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Contractors &
Temporary Workers:

Your Company’s Exposure 

Chip Darius, OHST, CSHO, CUSP

Description

“Liability and risk increase when 
companies fail to provide a safe 
environment for workers or fail to manage 
contractor safety. Explore potential 
compliance issues you may face, specific 
to temporary and contract workers and 
outside contractors.”
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Overview

Definitions
Rights & Whistleblower
OSHA Multi-Employer Citation Policy
OSHA Temp Worker Initiative
Specific Standards
 Incident Investigation/Analysis
Temp/Contractor Management
Q&A

Definitions

Employee

Temporary Employee

Contract Employee

Contractor
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Sources

 Temp agency
 Union hall
 Day labor
 Seasonal
 Intern
 Probationary
 IRS test…
 Darden Factors

Same Rights
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OSHA
Whistleblower

Section 11(c) of OSH Act of 1970

Prohibits any person from discharging or in 
any manner retaliating or discriminating 
against any worker for exercising rights 
under the Act. 

30 days to file complaint

OSHA
Whistleblower
Rights Include:

Raising safety and health concerns with employer.

Reporting work-related injury or illness.

Filing a complaint with OSHA.

Seeking an OSHA inspection.

Participating in an OSHA inspection.

Participating or testifying in any proceeding 
related to an OSHA inspection.
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Protection From Discrimination

No adverse action - such as:
 Fire or lay off; Fail to hire or rehire
 Blacklist, demote
 Deny overtime, benefits or promotion
 Discipline
 Intimidate; Make threats
 Reassign affecting prospects for promotion
 Reduce pay or hours

OSHA Multi-Employer Citation Policy
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Multi-Employer: 4 Types of Employer

Controlling

Creating

Correcting

Exposing

OSHA Temp Initiative Key Points & Web 
Info
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OSHA Temp Initiative Key Points & Web 
Info
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OSHA-ASA Temp Workers Video
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Reporting & Recordkeeping

The employer who directs and supervises
activities of the temp employee must enter 
recordable injuries/illnesses on OSHA 300.
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HazCom 1910.1200(e)(2)

On-site access to SDS for chemicals other 
employer’s employees may be exposed to

 Inform other employer’s employees of 
precautionary measures to be taken in 
normal operations and foreseeable 
emergencies

 Inform other employer’s employees of 
labeling systems

HazCom Letter of Interpretation
2/3/1994, Michael F. Moreau
 Shared responsibility for training but client has 

primary responsibility. “Lessor employer" likewise 
has a responsibility.

 Lessor employer expected to provide training and 
info specified by the HCS section (h)(1). Client then 
responsible for providing site-specific training, and
has primary responsibility to control potential 
exposure conditions. 

 Client may specify qualifications required for 
supplied personnel, including training in specific 
chemicals or PPE. Contracts should clearly describe 
responsibilities of both parties.
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Medical Surveillance

Medical Surveillance – Letter of Interp.
2/3/1994, Michael F. Moreau

Client must offer and perform required 
medical surveillance or evaluations. Lessor 
must ensure records are maintained per 
appropriate OSHA standards.

Lessor must maintain cumulative exposure 
records (lead, nose, etc.) when Ee works 
for >1 Er in a year.
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LOTO 1910.147(f)(2)(i)

Whenever outside servicing personnel are 
to be engaged in activities covered by the 
scope and application of this standard, the 
on-site employer and the outside employer 
shall inform each other of their respective 
lockout or tagout procedures.
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LOTO 1910.147(f)(2)(ii)

The on-site employer shall ensure that 
his/her employees understand and comply 
with the restrictions and prohibitions of the 
outside employer's energy control program.

 (f)(3) Group lockout or tagout.
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Fall Protection

1926.501-503 – Each employee…

1910.22-30 – Each employee…

1910.140 – Each employee…
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Equipment Operation (e.g. PIT) - 1910
3rd party liability

1910.178(l)(1)(i): The employer shall ensure 
that each powered industrial truck operator 
is competent to operate a powered 
industrial truck safely, as demonstrated by 
the successful completion of the training 
and evaluation specified in this paragraph 
(l).

Equipment Operation (e.g. PIT) - 1926

PIT training requirements match 1910.178

All other equipment 1926.21(b)(4):
The employer shall permit only those 
employees qualified by training or 
experience to operate equipment and 
machinery.
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PPE
1910.132(d) written hazard assessment

1926.28(a) exposure to hazardous conditions

Employer pays for most PPE
Host or temp or contractor?

Employer responsible for employee-provided 
PPE

Rx eyewear? Sunscreen? Equal treatment?
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PPE Letter of Interpretation
2/3/1994, Michael F. Moreau

 Client employers would be responsible for 
providing PPE for site-specific hazards to 
which employees may be exposed. 

 Client may specify services it wants the lessor 
employer to supply, including provision of PPE. 

 Contracts with the client employer should 
clearly describe the responsibilities of both 
parties in order to ensure that all 
requirements of OSHA's regulations are met.
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Confined Space – 1910.146(c)(8)
Host inform contractor workplace contains 

PRCSs and entry only allowed via permit
Host inform contractor why space is a 

PRCS, hazards ID’d, prev experience with 
space

Host inform contractor of host precautions 
or procedures to protect employees in/near 
PRCS where contractor will be working

…
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Confined Space – 1910.146(c)(8)

Host coordinate entry operations with 
contractor, when both host and contractor 
employees will be working in/near PRCS

Host debrief contractor following entry re: 
permit program followed & any hazards 
confronted or created in PRCS during entry.

 In addition…

Confined Space – 1910.146(c)(8)

 Each contractor retained to perform PRCS 
entry shall 
Obtain any available info regarding PRCS hazards 

and entry operations from host employer

Coordinate entry with host employer when both 
host and contractor personnel will be working 
in/near PRCS

 Inform host of PRCS program contractor will follow 
and any hazards confronted/created in PRCS either 
through debriefing or during entry operation.
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Confined Space – 1926.1203(i)

 If there is no controlling contractor present 
at the worksite, the requirements for, and 
role of, controlling contactors in this 
section must be fulfilled by the host 
employer or other employer who arranges 
to have employees of another employer 
perform work that involves permit space 
entry.

Confined Space – 1926.1203(h)(1)
Before entry, host provide to contractor:

Location of each PRCS

Hazards/potential hazards in each PRCS

Precautions host OR previous controlling 
contractor OR previous entry employer 
implemented for protection of Ees in space
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Confined Space – 1926.1203(h)(2)
 Before entry, controlling contractor:

Obtain host info re PRCS hazards and previous 
entry operations

Provide following info to each entity entering 
PRCS, AND any other entity at worksite whose 
activities could foreseeably result in a hazard in 
the PRCS:
 Info received from host

Any additional info controlling Er has about info received 
from host

Precautions host, controlling contractor, or other entry 
employers implemented for protection of Ees in PRCS

Confined Space – 1926.1203(h)(3)
 Before entry, each entry Employer must

Obtain all controlling contractor’s info 
regarding PRCS hazards and entry ops

 Inform controlling contractor of PRCS program 
entry Employer will follow, including any 
hazards likely to be confronted or created in 
each PRCS
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Confined Space – 1926.1203(h)(4)

Controlling contractor and entry Employer 
must coordinate entry operations when
More than one entity performs PRCS entry at 

same time; or

PRCS entry is performed at same time any 
activities are performed that could foreseeably 
result in a hazard in the PRCS

Confined Space – 1926.1203(h)(5)
After entry operations

Controlling contractor must debrief each entity 
that entered a PRCS regarding PRCS program 
followed, any hazards confronted or crated 
during entry

Entry Er must inform controlling contractor 
timely of PRCS program followed and any 
hazards confronted or crated during entry

Controlling contractor must inform host of info 
exchanged with entering entities

43

44



Chittenden Group OSHA Presentation 5/13/2026

©2026 Safety Priority Consultants, LLC. 1-800-809-0059. 
safetypriority.com 23

45

46



Chittenden Group OSHA Presentation 5/13/2026

©2026 Safety Priority Consultants, LLC. 1-800-809-0059. 
safetypriority.com 24

Incident Investigation

“Both the host employer and staffing 
agency should track and where possible, 
investigate the cause of workplace 
injuries.” (OSHA 3735)

Incident Investigation
 “…employers should conduct thorough 

investigations of injuries and illnesses, 
including incidents of close-calls, in order to 
determine what the root causes were, what 
immediate corrective actions are necessary, 
and what opportunities exist to improve the 
injury and illness prevention programs. It is 
critical that both the staffing agency and host 
employer are engaged in partnership when 
conducting these investigations.” (OSHA 3735)
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Incident Investigation

“The staffing agency should follow up on a 
worker’s safety and health concerns and 
any complaints with the host employer, as 
well as investigate any injuries, illnesses 
and incidents of close calls.” (OSHA 3735)
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Language

Training must be provided in a 
language and vocabulary the 
employee understands.

OSHA CPL 2-2.38D, 1998.
OSHA Memorandum “OSHA Training 

Standards Policy Statement” April 28, 
2010.

Temp Agency & 
Contractor Vetting/
Pre-Qualification
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Negligent Supervision

Terms of Contract
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Resource: Fed OSHA Sample Plans

https://www.osha.gov/complianceassistance/
sampleprograms

Resource

https://www.osha.gov/comp
lianceassistance/sampleprog
rams
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Resource: Compliance Assistance 
QuickStart

https://www.osha.gov/complianceassistance/
quickstarts
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Comments?  Questions?

Chip Darius, OHST, CSHO, CUSP

cdarius@safetypriority.com
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